
P a g e  | 1 

 

IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR  
AT TEZPUR 

 
SESSIONS CASE NO.  :-   28 of 2019 
             (Under Section 51 of WL (P) Act,  
                                                             arising out of CR Case No 126 of 2019) 
 

Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1. Sri Sanjib Narzary, 
      S/o Sri Surjya Narzary, 
       2. Sri Surjya Basumatary, 
      S/o Late Borda Basumatary, 
       Both are resident of 12th Mile, 
      PS – Chariduar 
      Dist- Sonitpur, Assam 
 
Date of framing charge  :- 07-03-2019. 
 
Date of Recording Evidence   :-  14-05-2019. 
 
Date of examination of accused u/s  :-  14-05-2019. 
313 of Cr.P.C. 
 
Date of Argument    :-  14-05-2019. 
 
Date of Judgment    :-  14-05-2019. 
 
Counsel of the Prosecution  :-  A Baruah & J Baruah,  
      Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-  Sri B Borthakur,  
       Ld. Legal Aid Advocate.   
    

J U D G M E N T 

1.   In this case accused Sanjib Narzary and Surjya Narzary are put for 

trial for the allegation of charge under Section 51 of W L (P) Act,1972. 
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2.   The prosecution case in brief is that on 12-01-2019 the staff of 

Nameri Wildlife Range H/Qtr, while conducting the regular night patrolling duty in 

the Nameri A.P. Camp area inside Nameri Tiger Reserve & National Park. At about 

6.15 AM in the morning, the patrolling party has found 2(two) miscreants at 

Mahmora Nullah area. Upon seeing their patrolling staff, the miscreants try to 

flee away from the site. They apprehended both the miscreants with fishing nets 

and freshly caught fish. After searching the place of occurrence, one wooden 

boat used for illegal entry into the Tiger Reserve found in hidden condition.  

  After seizing all the articles including the boat, both accused namely 

Sanjib Narzary and Surjya Basumatary were was brought to the office. The 

complaint is filed against Sanjib Narzary and Surjya Basumatary for entering into 

the Reserve Forest area and also destroying Forest.  

 

3.   After completion of enquiry, Forest Range Officer, Nameri Wildlife 

Range, submitted offence report against the accused and laid the same before 

the learned CJM, Sonitpur, Tezpur for trial. Since the offence is triable by the 

court of Sessions, the same was committed to the Court of Sessions after 

furnishing the relevant copies under the provisions of Cr.P.C. 

 

4.   On appearance of the accused and after hearing the learned 

advocates for both the sides, charge under Section 51 of WL (P) Act, 1972 was 

framed against the accused. The above offense read over and explained to the 

accused to which they pleaded not guilty and claimed to be tried.  

 

5.   To substantiate the case, prosecution has examined only one 

witness namely Sri Amrit Doley (PW1). Defence declined to cross-examine the 

PW1.  

 

6.   Accused is examined under section 313 CrPC. The accused pleaded 

their guilty.  
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7.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  

 

8.   The point for decision in this case is that –  

 

(1) Whether the accused persons, on 12-01-2019 at 
about 6.15 AM illegally entered into Nameri Tiger Reserve & 
National Park without any authority, and they were 
apprehended by the forest official inside the sanctuary 
along with articles/weapons like dao, 0 nos of fishing nets, 
5 kgs(approx) of freshly caught fish and one wooden boat 
and thereby caused destruction/damage of the wildlife?  

 
 

Discussion, Decisions and reasons for decision: 

 

09.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution needs to be reflected.  

 

10.   PW1, is Forest Range Officer. He said that on 12-01-2019 he was 

posted as Forester-I at Nameri Tiger Reserve. On that day, at around 3.00 AM, he 

along with six staff went for patrolling inside Nameri Anti-poaching Camp by a 

vehicle. They ambushed near the bank of Jiabhoroli River. In the early morning 

they noticed two persons coming towards them by a boat. They concealed 

themselves near the area. They noticed that both persons concealed the boat 

besides the bushes. Thereafter, they went upward by the bank of Mahmora Nala. 

They followed the said persons. They noticed the said persons lifting fishing nets 

from the Nala which was fixed prior to their arrival. After, lifting the nets with fish 

they apprehended the said accused persons. Both the person found with ten 

fishing nets and fish approximately 5 (five) kgs. One of the persons/accused was 

also possessing a sharp weapon (khukri). They apprehended the accused along 

with the boat and brought the accused to the Beat Office. He seized the boat, 

fishing nets, fish and the weapon. On query both the accused failed to produce 
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any documents for entering into the reserve forest and for catching fish inside 

the forest. Both were arrested and forwarded to the Court after recording their 

statement and examination by doctor. Both the accused are in the dock today. 

Ext.1 is the seizure list and Ext.1(1) is his signature.  

He was authorized to enquire the matter. During enquiry he recorded 

the statement of witnesses, destroyed the fish so seized as per procedure in 

presence of witnesses and prepared the sketch map. After completion of 

investigation, he submitted the Offence Report. Ext.2 is the Offence Report and 

Ext.1(1). Ext.3 is the sketch map. Ext.4 & Ext.5 are the statements of the 

accused Surjya Basumatary and Sanjib Narzary respectively. Ext.6 is the 

destruction report of seized fish.  

Defence declined to cross-examine the PW1.  

 

11.    It is seen that the defence is not interested to contest the case 

and hence, PW1 is not cross-examined by the defence. The prosecution evidence 

is closed. Accused are examined under Section 313 of CrPC. Accused said that 

during Magh Bihu they entered into the forest area for catching fish. They by 

petition also submits that for the occasion of Bihu they caught fish inside the 

forest area. 

 

12.  After going through the evidence of the PW1 and the documents 

exhibited, it is proved that the accused were found on the day of occurrence 

inside the reserved forest and caught wildlife without any documents. 

 

13.   In view of the above discussions and reasons it is held that 

prosecution has been able to prove the guilt of the accused beyond all 

reasonable doubt. Accordingly, the accused persons namely Sanjib Narzary and 

Surjya Basumarty are convicted under Section 51(1) of WL(P) Act,1972. 

 

14.   Heard the accused on the point of Sentence.  
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15.   The accused are inside the jail since the date of apprehension. 

Considering the nature of offence and above, both accused persons are 

sentenced to undergo Rigorous Imprisonment for a period of 3(three) months for 

the offence under Section 51(1) of WL(P) Act, 1972.  

 

16.   The period already undergone inside the jail by the accused be set 

off.  

17.   The seized articles be destroyed. 

 

18.   Copy of judgment be forwarded to the District Magistrate, Sonitpur, 

Tezpur, for information and necessary action.  

 

   Given under my Hand and Seal of this Court on this the 14th day of 

May, 2018.  

  
                                                                                  (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                              Sonitpur,Tezpur. 
 
Dictated and corrected by me. 
 
  
    (R Baruah) 
              Addl. Sessions  Judge (FTC),                     
          Sonitpur,Tezpur. 
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 

 
Witnesses examined by the prosecution: 
 
 
1.PW1 – Sri Amrit Doley.  

 

 

Documents exhibited by the prosecution: 
 
 

1. Ext. 1 : Seizure list, 

2. Ext. 2 : Offence Report, 

3. Ext. 3 : Sketch map,  

4. Ext. 4 : Statement of accused Surjya Basumatary, 

5. Ext. 5 : Statement of accused Sanjib Narzary. 

 

 

 

 
                                                                                 (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                             Sonitpur,Tezpur. 
  


